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[bookmark: _Hlk119420939]To:	DETECTIVE KAYLENE GRUENDELL
Murray Police Department

From:	Salt Lake County District Attorney’s Office Homicide Unit
35 East 500 South
Salt Lake City, Utah 84111

Re:	ALEXANDER WARDELL
Murray Case Number:		2023-78378
Federal A.T.F. Case Number: 		788045-23-0028
OME Case Number		202300556
District Attorney Case Number:		23.004170

Based on the information provided to our office for screening, we are unable to proceed with the prosecution of ALEXANDER WARDELL at this time. 

Background:[footnoteRef:1]  [1:  This letter relies heavily on, and at times mirrors, sections out of the A.T.F. (788045-23-0028 report 8) Murray Police Department (2023-78378) and Office of the Medical Examiner (202300556) reports. With permission, this letter borrows extensively from the text and analysis of Special Agent Tyler Olson’s A.T.F. Report.  ] 


On February 18, 2023, at 4:42 PM the Murray City Fire Department was dispatched to reports of a fire at the CubeSmart Self Storage, 4640 South 900 East, Murray, Utah. At least four 911 calls were received with the first[footnoteRef:2] at 4:41 and the rest shortly thereafter [footnoteRef:3][footnoteRef:4][footnoteRef:5]. At 4:46 PM Unified Fire Authority (UFA) arrived on scene and observed smoke coming from the roof above multiple storage units. There was the most smoke coming from unit F42, and the paint on the door was blistering. Fire crews forced entry into unit F42 to find white smoke in the upper portion of the structure. Firefighters reported that all of the units in the area were locked with disc locks. [2:  At 4:41:47 the first caller stated, “very smokey next to the storage unit and it looks like it's on fire - Looks like it is coming from inside the storage unit cannot see through the smoke...no flames seen.”]  [3:  At 4:42:12 the second caller stated, “Something is on fire at the Cube Smart Storage Units - Smell burnt (inaudible) and see a lot of smoke.”]  [4:  At 4:43:40 the third caller stated, “There is a fire at the storage unit.”]  [5:  At 4:45:20 the fourth caller stated the “storage unit is on fire.”] 


At 4:49 PM the Murray City Fire Department (MCFD) arrived on scene. When the storage gate was opened for MCFD, Alexander Wardell used the gate to enter the facility. Wardell ran to the storage unit yelling that his girlfriend was in the unit. The UFA Fire Captain attempted to restrain Wardell from entering the area. Wardell fought past the captain and used a key to unlock unit F40. At approximately 4:51, unit F40 was opened, and a water stream was sprayed in the unit. Firefighters observed a female, later identified as Morgan Harris, laying on her stomach with her head toward the door with her arm on top of a dog. At 4:51:17 firefighters pulled Ms. Harris out of the unit and determined that she was deceased, along with a dog (“Huck”).

Investigators made an extensive search around the CubeSmart for witnesses and video to determine who had been near unit F40 and a timeline[footnoteRef:6] of events relating to the fire. This included obtaining cell phone video from a bystander inside the storage unit complex, surveillance video from CubeSmart Storage, surveillance video from the Shiny Shell Car Wash, and surveillance video from Walmart. [6:  A summary of relevant times is as follows: 
3:41:00 PM – Ms. Harris and Mr. Wardell turn into the storage unit row.
4:29:00 PM – Mr. Wardell leaves storage unit complex on foot.
4:32:00 PM – Mr. Wardell enters Walmart.
4:41:47 PM – First 911 call received.
4:46:00 PM – First firefighters (UFA) arrived on scene.
4:49:00 PM – Mr. Wardell back on scene from Walmart along with MCFD. 
4:51:00 PM – Firefighters put water on fire in unit F40.
4:51:17 PM – Ms. Harris is pulled out of unit F40. ] 


Before the fire, the CubeSmart Storage surveillance system shows Ms. Harris and Mr. Wardell enter the complex and turn in to the storage unit row at approximately 3:41PM. Wardell is walking in front of Harris with the dog on a leash. Harris is walking about ten feet behind them.

At approximately 4:29 PM, Mr. Wardell is observed leaving the CubeSmart Storage, as seen on the Shiny Shell Car Wash surveillance system. At 4:32 Mr. Wardell is observed on the Walmart surveillance system entering the Walmart. Mr. Wardell’s phone also connected to the Walmart guest WiFi at 4:32. Mr. Wardell is observed shoplifting food by hiding items in his coat pockets and purchasing three cans of Sterno fuel at the cash register. Mr. Wardell is observed returning to the CubeSmart Storage units at 4:49 and entering the gate as the MCFD is arriving and coming through the gate. Mr. Wardell placed the Walmart food bag and Sterno cans behind the dumpster and then rushed to unit F40.

A bystander, who was in the storage unit complex, started video recording the fire department
response. The phone video captured the fire department applying water to the fire at approximately 4:51. The video shows the fire department removing Harris at 4:51:17. The video shows Wardell screaming and falling to the ground, sobbing hysterically.

Unit F40 is a small unit and the storage unit building is old. The unit was under five feet wide and about nine and a half feet deep with a slightly pitched roof and a concrete floor. The room had no heating, electrical,[footnoteRef:7] windows, or airflow, and only had one door. The unit was not airtight, especially near the ceiling and had no fire protection system in place.    [7:  The room had wiring for a light in the northeast upper corner which appeared to not to be functional at the time of the fire and appeared to not have contributed in any way to the fire. ] 


The scene was examined by fire investigators who sifted through the debris. An accelerant detection canine (“Georgia”) was deployed into the unit and did not alert to the presence of any accelerants.[footnoteRef:8] Investigators determined, according to the burn patterns, the fire originated inside unit F40, near the floor to the southwest (right) corner of the rear wall. Investigators observed a folded patio chair along the west wall. A second chair had melted to Harris’ legs and was removed from the storage unit with her body. Investigators located cigarettes and a red ball of melted wax which was consistent with a melted candle. Also located in the fire debris near the origin of the fire was a significant amount of burnt wicker material which appeared to have contributed to the fuel load of the fire. Other unburnt wicker baskets were located elsewhere in the unit. Investigators located several phones in the fire debris. [8:  Similarly, the Utah State Crime Lab did not detect any accelerants on any of the items submitted by Murray Police for analysis. ] 


The unit sustained damage from an upper layer of heat with lines of demarcation to the approximate midway point of the unit. The unit had charred debris along the east wall (left side). The debris had thermal damage to the outer layers with more damage to items in the rear of the unit. The plywood on the back wall was charred and the first layer of the plywood was consumed in a “V” pattern, opening the wall into the stud bay with more damage to the top and extending to the floor on the southwest (back right side) corner. The second layer of plywood to the back of the stud bay was somewhat charred with more damage towards the top – but not burned. Importantly, the second layer of plywood had not been consumed enough to open into the next unit.

Burn patterns on the door and door frame of unit F40 show it was closed at the time of the fire. The metal door and building have welded metal locking hasps that require the door to be closed for the holes to line up. If the lock was placed on the building hasp or door hasp alone, the door will not close. The lock was a keyed disc type padlock purchased from CubeSmart Storage. The lock was examined and tested. The lock is a two-position lock. The key cannot be removed unless the lock is in the closed or open position. The lock could not be placed on a hasp unless it was in the locked position. There were only two keys – one located on Harris’s body during the autopsy and the other with Mr. Wardell when he unlocked the unit for firefighters. 

Ms. Harris’s purse was found near her body in the unit. The purse contained her medications[footnoteRef:9] and a notebook detailing the amount of pain she is in, a suicide attempt by means of prescription medication overdose five months before the fire, and two additional narcotics overdoses in that same time period.  [9:  These medications included lithium carbonate, clonazepam, venlafaxine, propranolol, and other prescription drugs. ] 


ATF Special Agent Olson examined the burn patterns on Ms. Harris. The clothing had more consumption on the left side with charring to the left side of the torso. There was blistering on the exterior of both of her hands. The bottom of her left thigh and the bottom of her left arm were blistered. These same patterns were not observable on the right side of her body. These burn patterns indicated the thermal insult was from the lower left side of Ms. Harris. There was material charred and melted to Ms. Harris’ back and gluteal area indicating that she was sitting in the chair when it melted. The burn patterns to the hands indicated Ms. Harris was most likely leaning forward in the chair with her hands over her face, which would open her left arm to thermal insult from the bottom. These burn patterns indicated the origin of the fire was to the left and below Ms. Harris.

The autopsy found soot in Ms. Harris’ trachea and lungs, indicating that she was alive and breathing during the fire. Ms. Harris’s toxicology testing results revealed the presence of marijuana metabolites, caffeine, and the prescription medications: clonazepam, venlafaxine and buprenorphine (and their respective metabolites). Ms. Harris’s carboxyhemoglobin, a measure of carbon monoxide binding in blood, was measured at 73% saturation. A 50% carboxyhemoglobin level is widely considered to be fatal, and a person will be incapacitated at 30% to 40%. Ms. Harris was prescribed lithium as well, but testing for this could not be done.[footnoteRef:10] During the autopsy, investigators located a cigarette lighter in Harris’ coat pocket. [10:  The State lab cannot test the blood for Lithium Carbonate which las located in Ms. Harris’s purse near her person with her other prescriptions. ] 


On February 18, 2023, Mr. Wardell was interviewed at the Murray City Police Department. Mr. Wardell was advised of his Miranda rights. Mr. Wardell stated that he left Ms. Harris in the unit in order to get food. Mr. Wardell stated that he left the lock on the door, but left the unit unlocked. Mr. Wardell stated that as he was walking back from the store, when he heard sirens and had a feeling that something bad had happened. Mr. Wardell stated that he was unaware of how the fire may have started. He stated that the only ignition source would be Ms. Harris smoking cigarettes. Mr. Wardell stated that there were no accelerants in the unit. He stated that after the fire, but before the interview, he spilt Sterno (which had been purchased from Walmart) fluid on his hands. Wardell also had a cigarette lighter in his pocket.[footnoteRef:11] [11:  Mr. Wardell was again interviewed in January of 2024. Again, he related that Ms. Harris was coming off of drugs on the day she died; that she was groggy; Ms. Harris was either asleep at the time he left to go to Walmart or on a phone, and that he did not know how the fire would have started.  ] 


The case was screened for charges three times by Murray City Detectives to the Sale Lake County District Attorney’s office. Each of those screenings included experts in fire science. After the first screening in late February 2023, Murray detectives responded to more than twenty requests by the assigned district attorneys for follow-up investigation. Follow-up requests continued and were professionally complied with throughout the pendency of the investigation. The Salt Lake County District Attorney’s office also worked closely with ATF and Murry Fire officials – including by sending two assigned district attorneys to live burns by ATF in Maryland, discussed in further detail below.

The local fire officials requested assistance from ATF and the ATF Fire Research Laboratory to get a better understanding of the timeframe required to obtain similar burn patterns with a variety of fuel packages and configurations. Specifically, investigators sought testing to better understand the timeframe required to recreate similar burn patterns in a similar structure. Surveillance video showed that twenty-two minutes passed from the time Mr. Wardell left the storage unit and when the fire department applied water to the fire in unit F40. ATF attempted, through testing, to determine whether a fire of the magnitude of the fire in this case could be replicated in a fire that took over twenty-two minutes to burn. One metric used to measure this was to see when the test fires would burn through the first but not yet the second layer of plywood near the place of origin at the back right corner of the unit.


Engineers at the ATF Fire Research Laboratory in Maryland built three 3-unit structures for full scale testing and two corner configurations for product and sample testing. The structures were built using photographs and notes from the scene examinations. The testing was completed between August 16-25, 2023, with 32 test burns[footnoteRef:12] including six full-scale test burns. The testing confirmed that the fire started within the unit and burned for approximately six to fifteen minutes.[footnoteRef:13] Mr. Wardell is on video leaving the unit complex twenty-two minutes before firefighters put water on the fire. None of the ATF test fires provided evidence that the February 18, 2023 fire burned for over twenty-two minutes. In every test they conducted the plywood layers were consumed significantly before what would have been required to reach the twenty-two-minute threshold, lending evidence to the possibility that the fire was started minutes after Mr. Wardell had left the unit.[footnoteRef:14]    [12:  ATF’s investigation and 32 test burns were documented and provided to Murray Police and this office and comprised more than 350 pages of reports and 100 gigs of data and documentation.  ]  [13:  One major reference point for testing was the two layers of plywood at the back of the storage unit. In the February 18, 2023 fire the first layer of plywood was burned. It is unknown if the first layer was breached due to fire or if the water stream firefighters used on the fire breached the first layer. But, the second layer of plywood was not significantly burned and was not breached. The ATF testing noted how long it took in their test fires for each layer of the plywood to be breached, and when smoke was seen exiting the structures, as those would provide guidance to how long the February 18, 2023 fire was burning before firefighters put it out. The results were as follows:
FIRST TEST (360843): -- The smoke is first observed above the unit at 1 minute 44 seconds. The fire breached the first layer of plywood and entered the joist space after 6 minutes 46 seconds.
SECOND TEST (360845): -- The smoke is first observed above the unit after 2 minutes 5 seconds. The fire breached the first layer of plywood and entered the joist space after 7 minutes 17 seconds.
THIRD TEST (360848): -- The smoke is first observed above the left unit at 2 minutes 5 seconds. The fire breached the first layer of plywood and entered the joist space after 6 minutes 18 seconds. At 11 minutes 29 seconds, the fire had burned through the second rear wall.
FOURTH TEST (360851): -- The smoke is first observed above the left unit at 3 minutes 39 seconds. The fire breached the first layer of plywood and entered the joist space after 10 minutes zero seconds. The test was concluded at 21 minutes 33 seconds.
FIFTH TEST (360852): -- The smoke is first observed above the unit at 2 minutes 14 seconds. The fire breached the first layer of plywood and entered the joist space after 10 minutes 14 seconds. At 15 minutes 30 seconds, the fire had burned through the second rear wall.
SIXTH TEST (360861): -- The smoke is first observed above the unit at 2 minutes 51 seconds. The fire breached the first layer of plywood and entered the joist space after 9 minutes 10 seconds. At 17 minutes 18 seconds, flames are visible from the roof of the structure. The test was concluded at 20 minutes 55 seconds with flames coming from the door of the right-side unit.    ]  [14:  12 minutes and 47 seconds passes between Wardell leaving the unit complex and smoke being first reported to 911 call operators and 22 minutes passed between him leaving the complex and water being put on the fire in unit F40. ] 


ATF’s analysis concluded that, while other causes could be eliminated from causing the fire that killed Ms. Harris, the following were all possible and could not be eliminated as possible causes: (1) an accidental smoldering fire caused by discarded smoking materials from cigarettes, (2) an accidental fire caused by the use of candles, or (3) while “not likely” an intentional fire set by Mr. Wardell.  Relating to that last possibility the ATF report found the “[t]he testing showed the fire was most likely between 6-15 minutes long. Wardell was away from the unit for a total of 22 minutes, making it unlikely that Wardell intentionally caused the fire before leaving the unit… While not likely, these hypotheses could not be eliminated as a cause of the fire.” [footnoteRef:15] [15:  Special Agent Tyler Olson, ATF 788045-23-0028 report 8, page 43.  ] 

The report goes on to conclude that the cause of the February 18, 2023 fire “will be classified as [u]ndetermined.” 
The report from the Office of the Medical Examiner, after almost ten months of investigation  similarly found it impossible to be definite about the manner of Ms. Harris’s death. Chief Medical Examiner Erik D. Christensen summarizing his findings as follows: [footnoteRef:16]  [16:  Erik D. Christensen, OME report 202300556. ] 


“It is unknown why [Ms. Harris] would have stayed in the chair long enough to sustain the injuries noted after the fire spread, as she is not obviously intoxicated, though her state of impairment related to the prescription drugs present in her system is also not known. While it could have been related to early stages of carbon monoxide intoxication, it could also be because she was incapacitated in some other way. In the end, the reason she remained in the chair as the fire burned is unknown.

At some point during the fire, she left the chair (bringing part of it with her, as it was melted to her), and fell, collapsed, or lay down near the door. Given the small size of the unit, it is possible that this was related to changes in the chair or unit structures as the fire progressed and her final position near the door may only be coincident with her collapse and not a result of an attempted escape. If she never attempted to escape, the lock on the door is irrelevant to her manner of death.

Additionally, [Ms. Harris] was in the unit as she had just had to leave her residence. Investigation also revealed that in addition to her housing crisis, she had recently believed she was pregnant and that the stress of her pending homelessness might cause her to lose her baby. She was also concerned about the loss of her relationship with her boyfriend. [Ms. Harris] had a history of bipolar disorder and had been hospitalized after a suicide attempt by overdose in October of 2022 and was admitted for suicidal ideation about a year prior to her death. Whether her mental state played a role in her death and actions inside the unit is unknown.

As there remain so many aspects of the circumstances surrounding her death that are unknown, the manner of death also remains undetermined.”

There are number of factors relating to Mr. Wardell that are very concerning. Those include Mr. Wardell’s history of domestic violence, his volatile relationship with Ms. Harris, texts on Mr. Wardell’s phone indicating an ongoing fight with Ms. Harris, Mr. Wardell’s inconsistent and changing story over time and his alleged inability to remember much of what happened in the hour before the fire, that he spilled sturno on his hands after the fire but before being questioned by police, and that he locked the unit door behind him when he went to Walmart to get food.[footnoteRef:17]  [17:  Mr. Wardell gave individual reasons to explain away each of these inculpatory facts. ] 


Nevertheless, after working with Murry Police Department for over a year investigating this case, participating in three screenings with detectives and fire experts,[footnoteRef:18] traveling to Maryland and observing many of ATF’s thirty-two test burns, listening to Mr. Wardell’s two interviews, and consulting with ATF agents and Chief Medical Examiner Erik D. Christensen, with the current evidence before it, this office cannot in good conscience file charges against Mr. Wardell.  [18:  Including members of Murray Fire Department, Unified Fire Department and ATF. ] 


When the prosecution considers filing a criminal case, we have to keep several things in mind.  First, we must determine whether the facts satisfy the elements of a criminal statute.  Specifically in this case, whether Mr. Wardell’s actions, as outlined above, satisfy the elements of murder, manslaughter, negligent homicide, or unlawful detention. Next, the prosecutor must consider whether the prosecution would have a likelihood of success at trial on the chosen charge – meaning whether each element could be proved by the admissible facts known to us and proved beyond a reasonable doubt and to the unanimous satisfaction of a jury. The prosecution’s power is most prominently shown not in its ability to levy charges against an individual, but in its restraint from levying those very charges when evidence is insufficient, despite the loss of life and suspicious circumstances surrounding a given case. This is just such an instance. Mr. Wardell’s history and changing story, while suspicious, do not meet our burden. Both the OME and ATF experts list the cause of the fire/death to be “undetermined.” At this time, with the evidence before us, this office is unable to ethically charge Mr. Wardell without further evidence that he was present when the fire was started or had intent to start the fire that killed Ms. Harris. 


35 E 500 S, Salt Lake City, UT  84111
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